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FIRST NAMED APPltCANT 



ATTY. OOCKET NO./TlTLE 



DATE MAILED: 

NOTICE OF IMPROPER REQUEST FOR CONTINUED EXAMINATION (RCE) 

The request for continued examination (RCE) under 37 CFR 1.114 filed on ^>^J^-0 L j is 
improper for reason(s) indicated below: 

q 1 . Continued examination under 37 CFR 1.114 does not apply to an application for a design patent. 
Applicant may wish to consider filing a continuing application under 37 CFR 1.53(b) or a CPA 
under 37 CFR 1.53(d). 

□ 2. Continued examination under 37 CFR 1.1 14 does not apply to an application that was filed before 
June 8, 1 995. Applicant may wish to consider filing a continuing application under 37 CFR 1 .53(b) 
or. a CPA under 37 CFR 1 .53(d). 




3. Continued examination under 37 CFR 1.114 does not apply to an application unless prosecution in 
the application is closed. If the RCE was accompanied by a reply to a non-final Office action, 
the reply will be entered and considered under 37 CFR 1.111. If the RCE was not accompanied by 
a reply, the time period set forth in the last Office action continues to run from the mailing date of that 
action. 

rj 4. The request was not filed before payment of the issue fee, and no petition under 37 CFR 1.313 was 
granted. If this application has not yet issued as a patent, applicant may wish to consider filing either 
a petition under 37 CFR 1 .31 3 to withdraw this application from issue, or a continuing application 
under 37 CFR 1.53(b). 

□ 5. The request was not filed before abandonment of the application. The application was abandoned, 

or proceedings terminated on _. Applicant may wish to consider filing a 

petition under 37 CFR 1 .1 37 to revive this abandoned application. 

□ 6. The request was not accompanied by the fee set forth in 37 CFR 1 .17(e) as required by 37 CFR 

1.114. Since the application is not under appeal, the time period set forth in the final Office action or 
notice of allowance continues to run from the mailing date of that action or notice. 




7 request was not accompanied by a submission as required by 37 CFR 1.114. Since the 
application is not under appeal, the time period set forth in the final Office action or notice of 
allowance continues to run from the mailing date of that action or notice. 

Note: If a request for a continued prosecution application (CPA) under 37 CFR 1 .53(d) has been filed in 
the utility or plant application (including a previously filed CPA) that was filed on or after May 29, 2000, the 
request for a CPA has been treated as a RCE because the CPA practice no longer applies to such 
application. The constructive RCE, however, is improper for reason(s) indicated above. 

A copy of this notice MUST be returned with any reply. 

Direct the reply and any questions about this notice to: 

L) {^vtftb , Examining Group / b 00 

(703) 30 
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Examiner: R. Schnizer 
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Attorney Docket: 42896-2! 6422 
(19720-0624) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: 

Emanuele et al. 

Serial No.: 09/457,771 

Filing Date: December 9, 1999 

For: Therapeutic Delivery Compositions and 
Methods of Use Thereof 

AMENDMENT AND RESPONSE TO OFFICE ACTION 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

In response to the Office Action mailed October 10, 2003, Applicants 
respectfully request reconsideration of the rejected claims based upon the following remarks. 
On March 10, 2004, Applicants filed a Request for Continued Examination for the present 
application based on the belief that the Office Action was a final rejection. Applicants had 
relied on the Office Action summary wherein the Office Action was designated as being 
Final. Applicants were notified of the improper Request for Continued Examination by a 
notice mailed from the Patent Office on March 29, 2004. In accordance with the Examiner's 
recommendation during a telephone conference on April 12, 2004, Applicants hereby 
withdraw the Request for Continued Examination and request entry of the present 
amendments and response. Since a petition for a three-month extension of time, together with 
a check in the amount of $475.00 have already been filed, the present response is considered 
to be timely and properly filed. 

I hereby certify that this correspondence is being deposited with the United States Postal 
Service as First Class Mail in an envelope addressed to: Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-L450, on April 12, 2004. 
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No additional fees are believed due; however, the Commissioner is hereby 
authorized to charge any deficiency, or credit any overpayment, to Deposit Account No. 11- 
0855 



Amendments to the Claims are reflected in the listing of claims, which begins 
on page 3 of this paper. 

Remarks begin on page 10 of this paper. 
Conclusions begin on page 16 of this paper. 

A copy of the Notice of Improper Request for Continued Examination 
(RCE) is also provided herewith. 
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